Gregg F., Paster & Associaltes

Gregg F. Paster, Fsqg. (Atty. 1D 036951992)

18 Railroad Avenue — Suite 104

Rochelle Park, New Jersey 07662

Phi: 201-489-0078 * Faxd#: 201-489-0520

Attorneys for Defendants, Borough of Dumont and Mayor and
Council of the Borough of Dumont

LANDMARK DUMONT, LLC, SUPERIOR COURT OF NEW JERSEY
LAW DIVISICN: BERGEN COUNTY
Plaintiff,
Vs,
Docket No.: BER-1-1297-14

BOROUGH OF DUMONT, A MUNICIPAL
CORPORATION OF THE STATE OF NEW
JERSEY; THE MAYOR AND COUNCIL OF
HE BOROUGH OF DUMONT; AND THE
PLANNING BOARD OF THE BOROUGH OF CTVIL ACTION
DUMONT

ANSWER AND SEPARATE DEFENSES
befendants.

Defendants, Borough of Dumont and the Mayor and Council of
the Borough of Dumont, by way of answer to the Complaint in the

above captioned action, state the following:

FIRST COUNT

1. The Defendants admit the allegations stated in paragraph
one of the First Count of the Complaint.

2. The Defendants admit the allegations stated in paragraph
two of the Second Count of the Complaint.

3. The Defendants deny that the D'Angelo properties are
located in the central portion of Dumont. The Defendants admit
that Dumont is located in Bergen County. The balance of the

allegations of paragraph three of the First Count of the




Complaint are legal conclusions which the Defendants neither
admit nor deny and leave Plaintiff to its proofs.

4. The Defendants deny the allegations stated 4in paragraph
four of the First Count of the Complaint.

5, The Defendants deny the allegations of paragraph five of
the First Count of the Complaint.

6. The Defendants neither admit nor deny the allegations of
paragraph six of the First Count of the Complaint and leéve
Plaintiff to its proofs.

1. The Defendants admit the allegations stated in paragraph
seven of the First Count of the Complaint.

8. The Defendants have insufficient information to admit or
deny the allegations of paragraph elght of the First Count of
the Complaint and leave Plaintiff to its proofs.

9. The Defendants have insufficient information to admit or
deny the allegations of paragraph nine of the First Count of the
Complaint and leave Plaintiff to its proofs. '

10. The Defendants have insufficlent information to admit or
deny the allegations of paragraph ten of the First Count of the
Complaint and leave Plaintiff to its proofs.

11. The Defendants deny the allegations of paragraph eleven of
the First Count of the Complaint. ’

12. The Defendants admit allegations of paragraph twelve of the
First Count of the Complaint, however, the Borough has submitted
a petition for substantive certification of its Housing Element
and Falr Share Plan to the Council on Affordable Housing
pursuant to the Fair Housing Act, prior to the institution of
this lawsuit.

13. The Defendants admit the allegations of paragraph thirteen
of the First Count of the Complaint.

14. The Defendants deny the allegations of paragraph fourteen

of the First Count of the Complaint.




15, The Defendants admit the allegations of paragraph fifteen
of the First Count of the Complaint.

16. The Defendants neither admit nor deny the purported facts
stated in paragraph sixteen of the First Count of the Complaint
and leave Plaintiff to its proofs.

17. The Defendants admit the allegations of paragraph seventeen
in the First Count of the Complaint.

18. The Defendants deny the allegations of paragraph elighteen
of the First Count of the Complaint.

19, The Defendants admit that the Dumont Zoning Ordinance
permits multi-family construction. The Defendants deny the
remaining allegations of paragraph nineteen of the First Count
of the Complaint and leave Plaintiff to its proofs.

20. The Defendants deny the allegations of paragraph twenty of
the First Count of the Complaint and leave Plaintiff to its
proofs.

21. The Defendants have insufficient information to admit or
deny the allegations of paragraph twenty-one of the First Count
of the Complaint and leave Plaintiff to its proofs.

22. The Defendants have insufficient information to admit or
deny the allegations of paragraph twenty-two of the First Count
of the Complaint and leave Plaintiff to its proofs.

23. The DPefendants deny the allegations of paragraph twenty-
three of the First Count of the Complaint and leave Plaintiff to
its proofs.

24, The Defendants deny the allegations of paragraph twenty-
four of the First Count of the Complaint.

25. The Defendants deny the allegations of paragraph twenty-
five of the First Count of the Complaint.

26. The Defendants deny the allegations of paragraph twenty-six
of the First Count of the Complaint;




27. 'The Defendants deny the allegations of paragraph twenty-
seven of the First Count of the Complaint,

28. The Defendants deny the allegations of paragraph twenty-
eight of the First Count of the Complaint,

29. The Defendants deny the allegations of paragraph twenty-
nine of the First Count of the Complaint.

30. The Defendants deny the allegations of paragraph thirty of
the First Count of the Complaint.

31. The Defendants deny the allegations of paragraph thirty-one
of the First Count of the Complaint.

32. The Defendants have insufficient information to admit or
deny the allegations of paragraph thirty-two of the First Count
of the Complaint and leave Plaintiff to its proofs.

33, The Defendants deny the allegations of paragraph thirty~-
three of the First Count of the Complaint.

34, The Defendants have insufficient information to admit or
deny the allegations of paragraph thirty-four of the First Count
of the Complaint and leave Plaintiff to its proofs.

35. The Defendants deny the allegations of paragraph thirty-
five of the First Count of the Complaint.

3¢. 'Phe Defendants deny the allegations of in paragraph thirty-
six of the First Count of the Complaint.

37. The Defendants deny the allegations of paragraph thirty-
seven of the First Count of the Complaint.

38. The Defendants deny the allegations of in paragraph thirty-
eight of the First Count of the Complaint.

39. The Defendants deny the allegations of paragraph thirty-
nine of the First Count of the Complaint.

40. The Defendants deny the allegations of in paragraph forty
of the First Count of the Complaint.



WHEREFORE, Defendants demand judgment dismissing the Complaint
with prejudice, together with reasonable attorney's fees
incurred, costs of suit, and such other relief as the Court

deems fair and just.

SECOND COUNT

41. The Defendants repeat and relterate their responses to each
allegation of the First Count of the Complaint as if it were set
forth herein at length.

47 . ‘The Defendants admit the allegations of paragraph forty-two
of the Second Count of the Complaint.

43, The Defendants admit the allegations of paragraph forty-
three of the Second Count of the Complaint.

44, The Defendants admit the allegations of paragraph forty-
four of the Second Count of the Complaint.

45. The Defendants deny the allegations of paragraph forty-five
of the Second Count of the Complaint.

46. The Defendants deny the allegations of paragraph forty-six
of the Second Count of the Complaint.

47. The Defendants deny the allegations of paragraph forty-
seven of the Second Count of the Complaint.

48. The Defendants have insufficient information fo admit ox
deny the allegations of paragraph forty-eight of the Second
Count of the Complaint and leave the Plaintiff to its proofs.
WHEREFORE, Defendants demand judgment dismissing the Complaint
with prejudice, together with reasonable attorney's fees
incurred, costs of suit, and such other relief as the Court

deems fair and just.




THIRD COUNT

49. The befendants repeat and reiterate their responses to each
allegation of the First Count and Second Count of the Complaint
as if it were set forthlherein at length.

50. The Defendants admit. the allegations of paragraph fifty of
the Third Count of the Complaint.

51. The Defendants admit the allegations of paragraph fifty-one
of the Third Count of the Complaint.

52, The Defendants admit the allegations of paragraph fifty-two
of the Third Count of the Complaint.

$3. The Defendants admit the allegations of paragraph fifty-
three of the Third Count of the Compléint.

54, The Defendants have insufficient information to admit or
deny the allegations of paragraph fifty-four of the Third Count
of the Complaint as it calls for a legal conclusion.

55. The Defendants have insufficient information to admit or
deny the allegatioﬁs of paragraph fifty-five of the Third Count
of the Complaint as it calls for a legal conclusion.

56. The Defendants have insufficient information to admit or
deny the allegations of paragraph fifty-six of the Third Count
of the Complaint as it calls for a legal conclusion.

57. The Defendants deny the allegations of paragraph fifty-
seven of the Third Count of the Complaint.

WHEREFORE, Defendants demand judgment dismissing the Complaint
with prejudice, together with reasonable attorney's fees

incurred, costs of suit, and such other relief as the Court

deems fair and just.

FOURTH COUNT

58. The Defendants repeat and reiterate their responses to each

allegation of the First, Second and Third Counts of the

Complaint as if they were set forth herein at length.




59. The Defendants deny the allegations of paragraph fifty-nine
of the Fourth Count of the Complaint.

60, The Defendants deny the allegations of paragraph sixty of
the Fourth Count of the Complaint.

61. The Defendants deny the allegations of paragraph sixty-one
of the rourth Count of the Complaint.

WHEREFORE, Defendants demand judgment dismissing the Complaint
with prejudice, together with <reasonable attorney's fees
incurred, costs of suit, and such other relief as the Court

deems fair and just.
SEPARATE DEFENSES

1. The Complaint must be dismissed for failure to exhaust

available administrative remedies.

2. The Defendants are in compliance with all Constitutional

and Statutory affordable housing obligations.

3, The Court lacks subject matter Jjurisdiction over the
Conplaint.
4. The zoning ordinance of the Borough contemplates inclusion

of necessary and economically feasible development adequate to

address its affordable housing obligations.

5. The Complaint fails to state a claim upon which relief may
be granted,
6. The Plaintiff failed to comply with required provisions of

the Fair Housing Act, N.J.S.A, 52:27D-301 et seq.

7., Plaintiff’s «claims are barred under the Doctrine of
Equitable Estoppel, Waiver, Laches, and Unclean Hands.

8. Plaintiff’s c¢laims are Dparred py reason of his own
fraudulent conduct.

9. Plaintiff’s claims are barred by reason of his own
violation of public policy and procedure.

10. Plaintiff’s claims are barred from recovery by reason of

Res Judicata and Collateral Estoppel.




11. The Entire Controversy Doctrine bars the Plaintiff’s claims
against this Defendant.

12. Plaintiff’s «clains are barred from recovery due to
Plaintiff’s non-compliance with all applicable state statutes,
municipal ordinances, public policy, and procedures.

13, Plaintiff is barred from recovery as Plaintiff’s damages,
if any, were caused by third parties, over which this defendant
exercised no control.

14. Plaintiff’s claims are barred by any and all applicable
Statutes of Limitations, and these Defendants reserve the right
to move for dismissal at or before the time of trial.

15, These befendants reserve the right to move for dismissal of
the Complaint at or before the time of trial pursuant to Title
59 of the New Jersey Statutes Annotated,

16. These Defendants affirmatively and specifically plead each
and every defense, limitation or immunity provided to this
Defense under N,J.8.A. 59:1-1, et., seqg., the New Jersey Tort
Claims Act.

17. Plaintiff’s claims are barred because the individual
defendants engaged in the good faith performance of their duties
at all times relevant to the subject matter of the Complaint,
and therefore, axe entitled to immunity from liability under
both State and Federal Laws.

18, Plaintiff’s are barred because these Defendants did not
deprive Plaintiff of due process under the Law,

19. Plaintiff’s claims are barred because this Defendant 1is
entitled to qualified, executive and/or good faith immunity.

20. These Defendants reserve the right to assert any and all
other defenses, both factual and legal, as may be justified by

information subsequently obtained.




CERTIFLCATION

I certify that this matter is not the subject of any other
pending or contemplated action or arbitration proceeding to best
of my knowledge and information. I know of no other parties to
this action that should be made a part of this lawsuit, with the
possible exception of the New Jersey Council on Affordable
Housing, 1In addition, I recognize the continuing obligation to
file and serve an amended certification on all parties and the
Court if the facts asserted herein change in the future.

I certify the confidential personal identifiers have been or
will be redacted from all documents filed with the Court now,

and in the future as reguired by Rule 1:38-7(b).

DESIGNATION OF TRIAL COUNSEL

Gregg F. Paster, Fsg. of Gregg F. Paster and Associates is
hereby designated as trial counsel for the Borough of Dumont and

the Mayor and Council of the Borough of Dumont in the above

captioned cause.

Dated: May 12, 2014

By? GREGG F. PASTER, ESQ.
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